
240 The Biblical Theology of Divorce 

In w . 12-16 we read his solution, which is that though per se 
marriages between Christians and unbelievers have ecclesial standing 
(v. 14, the unbelieving spouse is "consecrated" by the believer; the 
children of such marriages are "holy"), nevertheless, if the non-
Christian wishes to terminate the marriage, so be it: "In such cases 
the Christian man or woman is not bound, since God has called you 
[or, us] to live in peace." Thus not at his own initiative or will, but 
through force of circumstances beyond his practical control, the 
Christian may find divorce to be his only option in living a truly 
Christian life.41 Paul understood the Lord's word on marriage and 
divorce not as a law but as a pastoral principle, and he applied it 
not jurisdically but pastorally.42 In the same pastoral tradition, it 
appears to me, have been, among other dispensations practiced or 

4 1 While it is true that the situation supposed by this passage differs some-
what from what the Church has traditionally called "the Pauline privilege" 
(for one thing, the idea of "the Pauline privilege" is that the second, Christian 
marriage dissolves the first, non-Christian one), neither is it so far from it as 
has sometimes been maintained (e.g., by Pierre Dulau, CJVi., "The Pauline 
Privilege: Is It Promulgated in the First Epistle to the Corinthians?" CBQ 13 
[1951] 146-152), and it has rightly been on such a precedent that the Church 
has acted. In view of the context of v. 11, it is captious to point out that since 
Paul said nothing of remarriage in w . 12-16 he thought of separation only and 
not of divorce. Enforced celibacy was not a price that Paul demanded for em-
bracing Christianity. Just as certaintly, the remarriage that he would have had 
in mind would have to be en kyrio (v. 39). 

4 2 This analysis of Paul's attitude is that of Origen (PG 13, 1245), as cor-
rectly seen by Pospishil (cf. note 34 above). I believe, too, that Pospishil is 
quite correct in his evaluation of Origen's judgment on the Christian pastors 
who had permitted remarriage after divorce: that their concession to this 
'weakness" was not (after the precedent of Paul) entirely without just cause 
(ou men pante alogos) though contrary to the letter of 1 Cor 7,39 and Rom 
7,3, since it was a means of avoiding greater evils (cf. op. cit. 144-146 and the 
author's note 11; so also Rousseau, loc. cit. 116-121). Origen's passage has been 
persistently misunderstood or distorted in translation, though the earlier 6th-
century Latin version seems to have understood it properly. What it shows is 
that, whatever Origen's views on Mt 19,9, he did not regard the words of the 
NT as "laws" which needed "dispensation," but rather pastoral principles that 
needed understanding and application. Curiously, as it appears to me, Schille-
beeckx often reverts to a legalistic conception of the Christian doctrine of 
marriage that is belied by some of his conclusions but distorts others, as 
when, for example (op. cit. 388f.), from the viewpoint of "the absolute in-
dissolubility of marriage" he is forced to conclude that a marriage ratum non 
consummatum is something less than "the reality which he [Christ] called 
absolutely indissoluble," i.e. something less than marriage. 
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practicable in the development of a Christian theology of marriage 
and divorce, such measures as "the Pauline privilege," "the Petrine 
privilege," "the privilege of the faith," and various dissolutions of 
marriages, even sacramental marriages rata non consummata.*3 

But most significant of all, perhaps, in evaluating the NT con-
cept of the normative character of Jesus' teaching on divorce is the 
first of the contexts in which Matthew has placed the logion, in the 
Sermon on the Mount. In Mt 5,32 the words of Jesus are set forth 
as a norm of Christian conduct that is, along with other parallel 
formulations, intended to illustrate the contrast between this stan-
dard and that demanded by the letter of the Mosaic Law. It is a 
norm of Christian conduct, of the righteousness that exceeds that of 
the Scribes and Pharisees (v. 20), that is, one that could be mea-
sured by fidelity to the Law. This Christian righteousness is obvi-
ously not such as can be measured by another law that has been 
substituted for the former. Quite to the contrary, it is a righteousness 
of a wholly different kind, differentiated rather qualitatively than 
quantitatively from the legal righteousness of Judaism: a righteous-
ness which neither Jesus nor Matthew considered to be anything but 
good, though it must now be superseded. It could and must be super-
seded now not because the Law had proved to be an inadequate guide 
for human conduct that must therefore be replaced by another law 
more severe: rather, it was man who had proved to be inadequate to 
keeping the Law (Acts 15, 10). It was superseded through the same 
grace by which God made man free of sin. As a free gift, and only as 
a free gift, can man obtain a righteousness which otherwise would 
simply be an impossibility for him.44 In this sense he has been freed 
of law, to obtain a righteousness of God that obedience to law could 
never effect. 

Far from an opposition of law to law, therefore, it would be 
more correct to say that in the antitheses of Mt 5,21-48 we see the 
systematic contrast of Law with anti-law. What had been the goal 

I restrict myself here, evidently, to the concessions that have been recog-
nized in the discipline of the Roman Church, without reference to the variant 
traditions of the Orthodox East and the Reform. 

4 4 Witness the disciples' protestation following the logion on marriage and 
divorce according to MT 19,10, and Jesus' reply in v. 11. 



242 The Biblical Theology of Divorce 

of the Mosaic Law and expressed, however imperfectly, in its ordi-
nances remains the eternal Heilswill of God. Thus Jesus can say that 
the Law and the Phophets are not abolished; rather, they are com-
pleted (Mt 5,17). Completed, not by the imposition of another, 
again necessarily imperfect law, but in the reaffirmation of the goal 
itself which can now be attained as never before in the fulness of 
God's grace. The standards of Christian life reflected in Jesus' re-
iterated "But I say to you" are not laws.45 They are commands of 
Christ addressed to the Christian conscience, and by that conscience 
they can be regarded neither as optional nor as so-called "counsels 
of perfection." Their language, however, is and must be exemplary 
and parabolic rather than taxative as in law. "If your right eye 
should cause you to sin, tear it out and throw it away" (Mt 5,29) 
is not a law; it is a parable commanding the avoidance of sin at all 
costs. It is conceivable that in a given situation the avoidance 
of sin could literally demand such an extreme measure as is ex-
pressed in the parable, but obviously this could never be legislated. 
"Do not swear at all" (v. 34), "who calls his brother 'fool' will an-
swer for it in hell fire" (v. 23), "if anyone hits you on the right cheek, 
offer him the other as well" (v. 39)—all these are similar parables. 
And it is in their midst that Matthew has placed Jesus' words on 
divorce. 

Jesus' command not to resist the wicked binds every Christian 
conscience. Yet Christian conscience and Christian tradition have 
had and do have to contend with situations in which it has been im-
possible not to resist the wicked. To the extent that Christians— 
and others—have lived by this command, we have been able to see 
its power to advance the human spirit; it is not, certainly, merely 
a beautiful but unrealizable ideal. Neither is it capable of formula-
tion as a law, however, not even for the individual and much less for 
society at large. The Christian's speech should be "yes" and "no"; 
oaths are from the evil one (v. 37). Yet with only isolated excep-
tions from patristic times on Christian tradition has permitted co-
operation with the rulers of this world where oaths are required, a 
co-operation for which there is precedent given by the Matthean 

45 On this, cf. Bernard Haring, C,Ss.R., "The Normative Value of the 
Sermon on the Mount," CBQ 29 (1967). 
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Christ (cf. Mt 22, 15-22 and parallels); and the Church has even 
gone so far as, at times it has deemed necessary, to make their prac-
tice its own. All these questions demand continual re-examination in 
the light given by the Spirit of God. Marriage and divorce in the 
Christian perspective is such a question, neither more nor less. 

Jesus' command regarding divorce was not the promulgation of 
a divine law, and obviously it was never intended to serve as a model 
for the civil regulation of marriage. It was and is a word addressed 
to the Christian conscience informed by divine grace. As with other 
similar commands, Christian tradition and ecclesial magisterium 
have helped the Christian conscience in understanding some of its 
specifications. Such help will surely continue to be given as the 
Church brings to bear on the question other insights that respond to 
other situations that did not occur in the NT or in subapostolic 
Christianity. The beginnings of this traditional and ecclesial inter-
pretation, however, we have already seen in the NT, especially in 
Matthew's and Paul's use of the Lord's logion. 
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