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days later the Council took up the sacrament of penance and on the 
25th of November approved canons anathematizing those denying 
that integral confession of sins was required by divine law. There is 
an antecedent probability that divine law and anathema were used in 
the same sense with regard to confession in sessions 13 and 14. The 
Acts of session 14 bear this out. The requirement of confession and 
indeed of clear and unambiguous confession is therefore more than a 
disciplinary law of the Church as far as the Fathers of Trent were 
concerned. They saw it connected necessarily with Christ's revelation 
concerning the sinner's return to the Father.37 

But what does this mean? To connect integrity with the law of 
God is to establish it as a definite value and obligation. But given the 
mysterious character of the divine will even after its revelation, ques-
tions cannot but arise concerning it. 

I I . D I V I N E L A W AND INTEGRITY OF CONFESSION AT T R E N T 

Monden rightly observed that the term jus divinum had a great 
variety of meanings even as late as Trent.38 If one accepted as true 
that "He who hears you hears Me," (Luke 13:16) then ecclesiastical 
law was also somehow at least remotely divine law.39 In asserting that 
integral confession was necessary jure divino, did Trent mean only 
that God's Church required it? I submit that it meant more. 

To understand this, however, one must recall that neither the 
theologians nor the Fathers of this Council aimed at writing tractates. 
No effort was made to treat all aspects, even the important ones, of a 
particular doctrine, penance included. Those points that were taken 
up were concretely determined by the positions of the Reformers. 
But what of the tenets held in common by the Reformers and the Fa-

3 7 The synonymous meaning of both is brought out by the votum of 
Melchior Cano, ibid., p. 126: "Non videtur igitur iste articulus damnandus ut 
haereticus; alias omnes supradicti doctores etiam ut haeretici damnarentur, licet 
ipse dictum Cajatam opinionem non teneat, quia quod quis ante sumptionem 
Eucharistiae debeat confiteri, id habetur ex traditione ecclesiae." For a summary 
of three different opinions held by the theologians at Trent on this matter, cf. 
Ibid., p. 143. 

8 8 See Note 8. 
3 9 Cf. Walter Ullmann, Medieval PapaUsm, London, 1949; esp. p. 42 for 

Huguccio's identification of canon law with divine law. 
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thers at Trent? Conciliar operating procedure did not provide for ex-
tended treatment of such, however important they might be. 

Furthermore, both the Reformers and the Fathers at Trent were 
dealing with something very concrete, namely the pentitential rite as 
it existed in the Church at their time. And both groups were dissatis-
fied with that reality. Of the Reformers this is obvious. Of the Triden-
tine Fathers, the same is true. They recognized abuses in the adminis-
tration of the sacrament.40 If they asserted that integral auricular 
confesssion was required by divine law, they surely did not mean 
there was complete identity between what went by that name in the 
Church of their day and the will of God. Their dogmatic decree on 
penance was joined to a decree of reformation directed to improving 
the morals of those administering the sacrament. 

If the Reformers and the Fathers at Trent directed their attention 
to the same penitential rite and saw abuses there, a difference 
in point of view nevertheless did exist between them. At least the 
Fathers were convinced there was one and to inquire whether this 
was in fact the case is beyond the scope of the present paper. What 
was that difference? 

The Reformers were interpreted as seeing in private confession a 
restriction of human liberty. What Christ had not commanded, the 
Church had in Lateran IV.41 Furthermore striving for integrity in 
such confession seemed to place too much emphasis on human endeav-
or and leave nothing to the divine mercy.42 Despite abuses, the Fa-
thers at Trent saw in that concrete institution (which was associated 
with a medieval Council and in practice with the season of lent and 
Easter), elements God himself intended. Hence they asserted it was 
of divine law. But what did that mean in context? 

First of all, it meant that integrity is more than something the 
Church alone established as necessary. The Council Fathers differen-
tiated between the circumstances of time (e.g. lent) and mode of con-
fessing (private or public) on the one hand and the obligation to con-

4 0 At Bologna the Council discussed provisions concerning abuses in the 
administration of penance. The matter of cautioning confessors not to make 
unnecessary inquiries into sins confessed (esp. regarding chastity) was explicitly 
considered. Cf. Concila Tridentini . . . , op. cit., Tomus VI, Vol. I, p. 407. 

41 Ibid., Tomus VIII, 234-6. 
« Ibid., p . 2 3 5 . 
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fess all one's serious sins clearly. The former came form the Church; 
the latter from God.43 But an obligation can come from God because 
at a particular period of history its object is necessary for man if he is 
to attain salvation. In that period God really expects of those con-
cerned the fulfillment of what is necessary, and the latter is of divine 
law. Thus though the final draft of their decree omitted the term, the 
Fathers at Trent required that bishops reside in their sees and spoke 
of this as of divine law.44 Similarly, divine law was adduced in dis-
cussion of clandestine marriage, fasting, and celibacy. In such contexts 
divine law meant an obligation in conscience, one arising from God's 
salvific will as realized in certain concrete circumstances without im-
plying that those circumstances had always existed (e.g. the division 
of the Church into dioceses, which is a prerequisite for residence of 
bishops). But integrity of confession was of divine law, as the Fathers 
of Trent saw it, in an even more definite way. 

Recall their willingness to consider integrity a requirement of 
divine law though confession of serious sins before communion was 
not. Jus divinum in this context meant something revealed or insinu-
ated (to use Ruard Tapper's phrase), by Christ. Integrity here meant 
something not only willed by God but somehow indicated or estab-
lished as such in his revelation through Christ to the Apostles.45 To 
refuse to admit that this was the mind of Trent is hard to reconcile 
historically with the Acts. But if integrity is divinely willed, how 
absolute a value does that make it? 

I I I . INTEGRAL CONFESSION AND OTHER RELIGIOUS VALUES 

Trent recognized clear and unambiguous confession of sin as a 
value. In a day when the social consequences of sin are emphasized, 
there is less tendency to see repentance as exercised in the depths of 
one's heart independently of any visible connection with God's 
People and its leaders. What the Council in question equivalently 
asserted is that God expects as a remedy for sin conduct correspond-

4 3 See Notes 30-32. 
4 4 Hubert Jedin, "Der Kampf . . . ," op. cit. 
4 8 The way of expressing this in the general congregations dealing with 

penance was to say confession was required "de jure divino turn quoad prae-
ceptum turn quoad institutionem." 
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ing to its social nature, therefore ecclesial and hierarchical. He estab-
lished integral confession as a value and called it to man's attention. 

But like other values, it can be considered in a number of ways. 
The first takes it in abstraction from the conditions in which it is 
concretely realized. The second sees it in connection with its human 
subject with all his complexities of personal background and environ-
ment. Trent did not present integral confession as the supreme value. 
Thus the good name of one's neighbor excludes a public confession 
when integrity would involve defamation.'46 Similarly salvation itself 
is more important than the integral confession leading to it. Not only 
does contrition with the desire of confession at times suffice, but 
integrity is not expected when it is for one or another reason im-
possible.47 

This is not situation ethics. It does, however, mean that Trent 
admitted, to use the traditional terminology of the moralists, excep-
tions to the obligation of integrity. What is more, it made absolutely 
no effort to determine taxatively what they are. This reticence is 
easily understood when one recalls that the Reformers took the fact 
for granted. It is bad history and worse theological method to look 
at Trent, fail to find a certain circumstance mentioned as excusing 
from integrity, and therefore conclude that the circumstance in ques-
tion is insufficient. 

One may object to the foregoing and assert that it comes to saying 
Trent required only formal integrity. The latter expression, however, 
does not, as I see it, convey much information. It seems to mean 
that the penitent is bound to confess only what, all things considered, 
God expects of him here and now. Whereas this is true, it does not 
tell us much more than that God expects what God expects. Trent 
avoided such terminology and in my opinion wisely. 

It asserted integrity as a value, recognized that the latter exists 
concretely in the midst of other values that taken together form a 
hierarchy. Sometimes those other values take precedence; sometimes 
they do not. Which ones do and which ones do not? To make Trent 
decide that is to do violence to its teaching. To assert that integral 
confession is required by a purely disciplinary law is the other ex-

4 6 Cf. Melchior Cano, "Concilii Tridentini . . . " op. cit., p. 263. 
4 7 See Note 32. 
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treme and no less prejudicial. If divine revelation points out a reli-
gious value as obligatory, let us not pretend the case is otherwise. If 
it recognizes that value as coexistent with others, let us not make that 
value obligatory in all circumstances or absolute without any further 
consideration. Neither procedure lets God's Word judge us as it 
should. Finally, if the Church at Trent in teaching of that value 
(integrity), did not enumerate all other significant values to which 
the former is related, it is no service to the authority of the Church 
to act as if it did. 

Let us take, in conclusion, a concrete example. The acts of con-
fessor and penitent are intended to worship God no less than save 
man. The same Lord wills both; they cannot be incompatible without 
his acting inconsistently, whereas he is the Faithful One par excel-
lence. This liturgical aspect has not been completely absent from 
confession in the past. Still it can and I think should be brought out 
more clearly and forcefully. It has been suggested that this might 
conceivably be achieved in a ceremony involving only generic con-
fession and communal absolution coupled with the obligation of 
confessing specifically within a definite period of time. To judge the 
practical merits or demerits of this proposal is beyond my com-
petency. I do not, however, think the Council of Trent can be in-
voked as an authority to exclude it. But lest I be misunderstood, I 
am most definitely opposed to its introduction against the will of the 
divinely-established "Moderators of the penitential discipline," the 
Bishops and their head, the Roman Pontiff. 
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