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C. Period from Ninth to Tenth Century
De Poenitentia of Habitgarius

Habitgarius, Bishop of Cambrai, died about 831. In his De Poeni-
tentia, he repeats literally the canon of the Council of Carthage on
indissolubility, according to which neither the husband nor the wife
is permitted to remarry because of the adultery of the other party.!3?

Liber Poenitentium of Rabanus Maurus

Rabanus Maurus (841-855/6), in his Liber Poenitentium, reiter-
ated the teaching of Habitgarius. In the case of a wife taken captive,
he permits the husband to enter a second marriage. However, if the
first wife returns, the husband must take her back.!4?

De Poenitentia of Burchard of Worms

In his De Poenitentiaz, Burchard of Worms forbade a husband to
remarry during the lifetime of his wife.

No one is permitted to dismiss his wife, except for adultery;

that is, if she commits adultery with another man, then her

husband can dismiss her because of the adultery, but while
she is alive, he cannot marry another woman,'#1

Poenitentiale Vallicellanum I

This penitential, composed about the end of the tenth century,
admits divorce and remarriage in the case of the captivity of a wife
whose husband cannot free her. This same penitential apparently
also permitted divorce by mutual consent.!4?

CoNCLUSION

It is the firm conviction of this writer that the weight of evidence
from the Fathers, Roman Pontiffs, and Councils of the first mill-
ennium of Christianity strongly supports the indissolubility of mar-
riage. If there were as much evidence in favor of divorce and remar-

139 Habitgarius, De Poenitentia, IV, 10.

140 Rabanus Maurus, Liber Poenitentium, 7.

141 Burchardus Vormacensi, Decretorum Liber XIX, De Poenilentia, 5.
142 Poenitentiale Vallicellanum, 1, 41; I, 37.
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riage as there is in favor of indissolubility, then those suggest-
ing the possibility of divorce and remarriage would have more than a
legitimate claim from history,

There seems to be no doubt that within the near future the ques-
tion of divorce and remarriage in the Catholic Church will become a
very controversial issue. It is essential that the Church be able to en-
gage in the controversy with objectivity and clarity. Unfortunately,
the history of the permanence of the marital bond has been neglec-
ted. More research into this teaching is required and urgently re-
quired. It is hoped that this general study presented in this article
will in some small way stimulate others to carry out more original
and deeper research into this area of vital importance to the Church.

ANTHONY J. BEVILACQUA
The Chancery
Brooklyn, New York
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