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the husband in such a case to remarry only if the wife whom he was 
leaving was his first wife.130 

Adultery on the part of the husband gave no right to the inno-
cent wife to remarry. If she left an adulterous husband, she only 
had the right to enter the religious life.131 Strangely, though, an 
adulterous wife abandoned by her husband was permitted by the 
penitentials to remarry after doing penance for five years.132 

The Confessionale Pseudo-Egberti allowed the husband to choose 
the penalty which should be inflicted on an adulterous wife. Ap-
parently this regulation did not exclude divorce as the penalty to 
be inflicted by the husband.133 The penitentials not only permitted 
the husband to divorce an adulterous wife and to remarry, but at 
times inflicted severe punishment on the husband if he continued 
to live with her.134 

7. Abandonment by wife. 

If a wife tired of her husband and left him, some penitentials 
gave the husband the right to remarry after two or five years with the 
consent of the Bishop.135 Other texts do not give an explicit right to 
the husband in such a case but instead, inflict a light penance if he 
has entered a second marriage.136 

8. Entrance into religious life. 

According to the Anglo-Saxon penitentials, a wife was not per-
mitted to make a vow of chastity without the consent of her hus-
band.137 With the consent of both spouses, however, one could 
enter the religious life and the other was permittted to enter another 
marriage.138 

180 Confessionale Pseudo-Egberti, 19; Canones Gregorii, 82. 
181 Poenitentiale Theodori, II, 12, 6; Canones Gregorii, 67. 
132 Poenitentiale Theodori, II, 12, S; Confessionale Pseudo-Egberti, 19. 
lss Confessionale Pseudo-Egberti, 33. 
134 Poenitentiale Theodori, I, 14, 4. 
136 Poenitentiale Theodori, II, 12, 19; Canones Gregorii, 70; Capitula 

Dacheriana, 1S9; Confessionale Pseudo-Egberti, 26. 
136 Poenitentiale Theodori, I, 14, 13. 
187 Poenitentiale Theodori, I, 14, 7; Capitula Dacheriana, 39. 
138 Poenitentiale Theodori, II, 12, 8; Canones Gregorii, 84. 
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C. Period from Ninth to Tenth Century 

De Poenitentia of Habitgarius 
Habitgarius, Bishop of Cambrai, died about 831. In his De Poeni-

tentia, he repeats literally the canon of the Council of Carthage on 
indissolubility, according to which neither the husband nor the wife 
is permitted to remarry because of the adultery of the other party.139 

Liber Poenitentium of Rabanus Maurus 
Rabanus Maurus (841-855/6), in his Liber Poenitentium, reiter-

ated the teaching of Habitgarius. In the case of a wife taken captive, 
he permits the husband to enter a second marriage. However, if the 
first wife returns, the husband must take her back.140 

De Poenitentia of Burchard of Worms 
In his De Poenitentia, Burchard of Worms forbade a husband to 

remarry during the lifetime of his wife. 
No one is permitted to dismiss his wife, except for adultery; 
that is, if she commits adultery with another man, then her 
husband can dismiss her because of the adultery, but while 
she is alive, he cannot marry another woman.141 

Poenitentiale Vallicellanum I 
This penitential, composed about the end of the tenth century, 

admits divorce and remarriage in the case of the captivity of a wife 
whose husband cannot free her. This same penitential apparently 
also permitted divorce by mutual consent.142 

CONCLUSION 

It is the firm conviction of this writer that the weight of evidence 
from the Fathers, Roman Pontiffs, and Councils of the first mill-
ennium of Christianity strongly supports the indissolubility of mar-
riage. If there were as much evidence in favor of divorce and remar-

1 3 9 Habitgarius, De Poenitentia, IV, 10. 
1 4 0 Rabanus Maurus, Liber Poenitentium, 7. 
1 4 1 Burcbardus Vormacensi, Decretorum Liber XIX, De Poenitentia, S. 
142 Poenitentiale Vallicellanum, I, 41; I, 37. 



306 The History of the Indissolubility of Marriage 

riage as there is in favor of indissolubility, then those suggest-
ing the possibility of divorce and remarriage would have more than a 
legitimate claim from history. 

There seems to be no doubt that within the near future the ques-
tion of divorce and remarriage in the Catholic Church will become a 
very controversial issue. It is essential that the Church be able to en-
gage in the controversy with objectivity and clarity. Unfortunately, 
the history of the permanence of the marital bond has been neglec-
ted. More research into this teaching is required and urgently re-
quired. It is hoped that this general study presented in this article 
will in some small way stimulate others to carry out more original 
and deeper research into this area of vital importance to the Church. 

A N T H O N Y J . BEVILACQUA 

The Chancery 
Brooklyn, New York 
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